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ABSTRACT 



This report examines the disadvantaged and marginalized 
condition of the Indigenous peoples of Australia as a human rights issue, 
focusing on issues concerning Indigenous young people. Permeating the report 
is the idea that this disadvantage arises from a history of overt and 
structural discrimination and that special efforts and differential treatment 
are necessary and appropriate to redress disadvantage and achieve equality in 
Australian society. Chapter 1 examines current themes in debates about 
Indigenous policy: moving beyond welfare dependency, accountability of 
Indigenous programs and services, Indigenous participation in government 
decisions that affect them, and the national reconciliation process. Chapter 
2 profiles Indigenous youth, aged 15-29, and aspects of disadvantage. 
Demographic and other data include population size, age structure, income, 
unemployment, overcrowded housing, participation in secondary and higher 
education, native language use, birth rates, mortality, health risks, 
hospitalization, and contact with the criminal justice system. International 
principles of human rights that call for special measures to redress 
Indigenous disadvantage are discussed, along with the extent of Australia's 
compliance. Chapter 3 examines the importance of Indigenous identity for 
young Indigenous people and related international human rights standards. 
Chapter 4 discusses the Northern Territory's recent abolition of bilingual 
education; the role of bilingual education in maintaining Indigenous 
language, culture, and identity; and bilingual education as it relates to 
educational rights and self-determination issues. Chapter 5 discusses the 
overrepresentation of Indigenous youth in the juvenile justice and criminal 
justice systems and the issue of mandatory sentencing in certain regions of 
Australia. (SV) 
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Chapter 1: Introduction 

This is my first Social Justice Report as Aboriginal and Torres Strait Islander Social Justice 
Commissioner. 1 It is also the last such report of this century. Accordingly, I have decided to 
incorporate into the review that is required by my statutory obligations 2 some links with the 
future. 

This report deals with a wide range of issues that relate to young Indigenous people, for they are 
the future of Indigenous Australia. 

All is far from well with the situation of Indigenous young people. 3 Generally speaking, they do 
not enjoy and exercise their basic human rights to the same extent that non-Indigenous youth 
do. At the same time, it is from these young people that the future leaders of Indigenous 
Australia will emerge and, despite the many problems that they face, my experiences with them 
provide me with solid grounds for hope in a better future. 

Indigenous youth, of course, face many of the issues faced by the broader Indigenous 
community. In this introductory chapter I review some of those issues from a human rights and 
social justice perspective, before turning specifically to issues that affect young Indigenous 
people directly in the following chapters. 

Permeating this report, and indeed all of my work, is a theme that I have a duty to pursue - the 
meaning of the principle of equality. By any measuring stick Aboriginal and Torres Strait 
Islander people are not equal with the rest of Australian society and continue to experience 
worse socio-economic conditions. Integrally linked to redressing this disadvantage is the 
requirement that Indigenous people be able to enjoy and exercise fundamental human rights. 

What is also particularly clear is that Indigenous people themselves want their situation to 
change: the fact that marginalisation exists and continues is not the preference of the 
marginalised, nor is it caused by them. This disadvantage is a human rights issue - much of it 
being historically derived through overt and structural forms of discrimination. In order to break 
out of these conditions, and in order for Indigenous people to enjoy a position of equality in 
Australian society, justice demands that we acknowledge this disadvantage and make special 
effort to redress it. Governments do not need to be apologetic about adopting differential 
treatment to redress disadvantage, for it is required in order to achieve equality in Australian 
society. 

When we have the advantaged and the disadvantaged, the haves and the have nots, treating 
people identically, as if they are the same when clearly they are not, ensures that the disparity in 
enjoyment of human rights endures. It may even result in an increase in the inequality faced by 
that group. Positive intervention is needed, and special measures must be adopted. I pursue this 
theme in chapter 2 of this report. 

Current themes in Indigenous policy 

In this chapter I examine what I consider to be some of the current key ‘dialogues’ or themes in 
debates about Indigenous policy formulation. My role as Social Justice Commissioner is to 



1 I was appointed to the position on 3 March 1999 and took up my appointment on 3 May 1999. 

2 Each year I am required, among other duties, to ‘submit a report to the Minister... regarding the enjoyment and 
exercise of human rights by Aboriginal persons and Torres Strait Islanders, and including recommendations as to 
the action that should be taken to ensure the enjoyment and exercise of human rights by those persons.’: Human 
Rights and Equal Opportunity Commission Act 1986 (Cth), s46C(l)(a). 

3 Generally, this report relates to issues facing Indigenous people aged 15-29 years. 
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ensure that the human rights implications of these themes are understood and fully considered 
so that they may affect the design of government policies and programs, and the understanding 
that the broader community has of these, I will focus on the following four inter-related themes: 

• Moving beyond welfare dependency; 

• Accountability; 

• Participation; and 

• Reconciliation. 

Moving beyond welfare dependency 

Recent years have seen a shift in focus of public debate, in Australia and abroad, towards 
concepts related to mutual obligations. Broadly put this view states that with rights and 
entitlements come attached responsibilities and obligations. This has been reflected in debates 
on Indigenous policy in the context of the dependency of many Indigenous people on welfare. 

i 

As the federal government’s 1999-2000 budget papers state: 

The government commenced its second term with a continuing commitment to address 
disadvantage suffered by Indigenous people. This commitment incorporates a major effort 
to assist Indigenous Australians move beyond welfare dependency through improvements 
in the key areas of health, housing, education, employment and economic development. 

Until the disadvantage that exists in these areas is addressed many Indigenous Australians 
will remain locked into welfare dependency with limited opportunities to share in the 
quality of life and standards of living enjoyed by their fellow Australians . 4 

Welfare in this context is seen as financial support for which no reciprocity or personal 
responsibility -is required from the individual recipient. 5 

The concept of mutual obligation is, of course, not alien to Indigenous peoples. Many 
Indigenous people argue that it is a concept that is fundamental to Indigenous social and cultural 
values. Indigenous people do not, for example, see themselves as ‘users’ of land. They are 
related to and part of the land, with custodial obligations to nurture and protect it. Native title in 
this context is seen as a right which enables Indigenous people to fulfil their custodial 
obligations over the land. 

This concept has also been applied to Indigenous people in government programs since 1986. 
Most notably, it has been applied by the Community Development Employment Projects 
Scheme (CDEP), which is effectively an Indigenous ‘work for the dole’ program. 6 

To the extent that this debate reflects the government’s desire to improve the situation of 
Indigenous peoples, so that we are not locked into welfare dependency and can live in situations 
that are economically viable and sustainable in the long term, I am in agreement. This is a desire 
that has long been expressed by Indigenous leaders and communities. 

It is a desire, for example, that lies at the core of debates over regional governance and the 



4 Minister for Aboriginal and Torres Strait Islander Affairs, A better future for Indigenous Australians , Budget 
1999-2000, Commonwealth of Australia, Canberra, 1999, pi. 

5 The Minister has stated this view on numerous occasions. See for example: Minister for Aboriginal and Torres 

Strait Islander Affairs, Statement on behalf of the Australian government at the 17 th session of the United Nations 
Working Group on Indigenous Populations y 29 July 1999, 

<www,atsia.gov,au/content/media/releases/speech_united,htm>. 

6 For more information on the CDEP program, see Race Discrimination Commissioner, The CDEP Scheme and 
Racial Discrimination , HREOC, December 1997. 
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